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df .3-W];m ,~ xQTc';" ~'~-IV), .:ttE,J-lc\laJlc\- II, Jll-9;ihle>l<-l rr st
a 3mi?r ifaiaa sfGa
Arising out of Order-In-Original No.74&75/Refund/2014 Dated: 12/12/14&23-12-

2014 respectively
issued by:Deputy Commissioner.,Central Excise (Div-IV), Ahmedabad-II

"Ef · Jl4"1e>lcfici~1ufc-lcJ1e;'i cnT c=rra=r m rfciT (Name & Address of the AppellanURespondent)

Mis Saga Laboratories

nste zrf za 3fir 3mi?er 3rials 3rrr mar ? at a zw 3rr h f zrnfnf cf
6'ciN "JTV ~m:r~ en)- .w:fm" m grerur 3r7la I4r Gaar ? I

Any person an aggrieved by this Order-in-Appeal may file an appeal or revision application, as
the one may be against such order, to the appropriate authority in the following way:

a7rl qrgtarur 3mar :
Revision application to Government of India:

0
(I) (col (@) ks&tr 35=uz ra 3rf@1fraa 1994 cl?I" '1Rf 3ra flt aar a mvii h GJR R WITtn '!.Tm
en)- ~-'!.Tm h rara uiqa h 3iaiir gateau 3rlar 3rftr a, 3rd mar, fa #inzr, tea
fcl"a:rm,aft #ifea,#raa ls raa, is mi, as fee«ft-1 I 0001 en)- cl?I" aTcfr ~ I

A revision application lies to the Under Secretary, to the Government of India, Revision Application· Unit,
Ministry of Finance, Department of Revenue, 4th Floor, Jeevan Deep Building, Parliament Street, New
Delhi-110001, under Section 35EE of the CEA 1944 in respect of the following case, governed by first
proviso to sub-section (1) of Section-35 ibid:

(ii) z4fe mn Rt re hma ii s rf aa fad gira zn 3ic="ll" c/il{@..'l R m ~
sisraatoisram iim sa m i, zar fat aisra a sizr ii ar? a fs# arr
ii zn f@ sisrw z ziat ufazmr h aka get[

In case of any loss of goods where the loss occur in transit from a factory to a warehouse or to
another factory or from one warehouse to another during the course of processing of the goods in a
warehouse or in storage whether in a factory or in a warehouse

(a) or h a fns@g zu Ir #if4fa mm w znr ma h fair ii 3uzinr green
ata uzeua ra h Raz a ma i arr h ar fhfI znrer if ffaa ?
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(c) In case of goods exported outside India export to Nepal or Bhutan, without payment of

duty.

3ifra aura zl sn«a z«a a gram # fu at zqt bfe mar al { & aft ha am?zr vii s
er gd fr.a gffr. nga, rf ar uRa al wt u aarfa anf@fa (i.2) 1998

f:ITTT ·J09 8iXI Pl-pl"\'f fcmz <rq 'ITT I

( . \o, Credit Qt any _duty ailowad to be utilized towards payment of excise duty on final
products under the pro\1isions of this Act or the Rules made there under and such order
is passed by the Commissioner (Appeals) on or after, the date appointed under -~c:f~~_,,,.,
of the Finance (No.2) Act, 1998. c. ,..,,,-

~r<:f~~ (3-rfu;r) P!lll-Jltj<:11, 2001 $ fiWf 9 cfJ 3WRf FclPlfctt:c. m~ ~-8 if at uRii
i, )fa amt $ 4Ra am2 hfa Riah mg a fh pa-an? i 3ft 3mar #t at-at
1fa}ta tr fr amaa fanl a1Reg 1 sarr arr z. nr gzgfhf siafa rr 35- i
ffRt t # 4rat #a # er tr--6 'cf@R ct)- mct 'lfr 6lrff~ I

. .The· above application ·shall be made in duplicate in Form No.· EA-8 as specified under
Rule, 9 of Central Excise (Appeals) Rules, 2001 within 3 months from the date on which
the· order sought to be appealed against is communicated and shall be accompanied by
two copies- each of the 010 and Order-In-Appeal. It should also be accompa11ied by a
copy ofTR-6 Challan evidencing payment of prescribed fee as prescribed under Section
35-EE of CEA, 1944, -~.nder Major Head of Account.

(2) ~ ~~ $ 'f!J~ \JIG! ~~~m -wm m ffl cpl{ 'ITT ill~ 200/- ~ :f@R
~ \Ji'TC! 3ITT Ggf ia van ya ar t vur m m 1 ooo /- ct'!' ~~ ct'!' \JJW I

0
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The revision application shall be accompanied by a fee of Rs.200/- where the amount
involved is Rupees One Lac or less arid Rs.1,000/- where the amount involved is more

than Rupees One Lac.

tr zyca, #4tr wlaa zre vi hara an4l#ta zurznf@rv $ >lfu 3-rfu;r:­
Appeal to Custom, Excise, & Service Tax Appellate Tribunal.

(«) a4ta nl<a zycs anf@/fa, 1944 ct)- tITTl 35-#1'/35-~ $ 3W@:­

Under Section 35B/ 35E of CEA, 1944 an appeal lies to :-

a) a@fan pca1iaa id@#a vft ma ft ya, as4hr suer gca vi hara arftta znrznf@ravr
aft Rags 9feare cat i. 3. 3TR. $. ~, .:rt ~ q51· c:cf .

0

(a)
the special bench of ;Custom, Excise & Service Tax Appellate Tribunal of West nck
No.2, R.K. Puram, New Delhi-1 in all matters relating to classification valuation and.

To the west regional bench of Customs, Excise & Service Tax Appellate Tribunal
(CESTAT) at 0-20, New Metal Hospital Compound, Meghani Nagar, Ahmedabad : 380
016. in case of appeals other than as mentioned in para-2(i) (a) above.

~~~ (3-rfu;r) P!lll-Jlq&ll, 2001 ct)- 'cTRT 6 $ 3WRfm ~--~-3 faff fhg 31gr
~~ct'!' inf 3-rfu;r a fas arf fa; nag an?r # ar ,fad Rea wziagea
cM- lfiiT, m ct'!' l=ff<T 3jt aura Tzar fr sq; 5 Gara zm 3man i cl6i ~ 1000/- ffi~
m.fil uf'ITT~~ cM° l=fr<T, m ct'l'-i:rM 3it urn zra gift T; 5 <'fW m - (fcf) 'ITT 'ill
~ 5000/- #fr4 etftt srei sn zyca # lfiiT, m cifl' l=fflT",Se ere
C'lruf m sa vnrar ? aer ; 1oooo/- lfITTl ~~ mifrl 'cBT · ffi · .. _,. r"·•· ,';--i-~~~ ~

m-rfafu' ~ ·~~ $ xiitr if ~tT cti't ~ I lffi ~~ ~QTA' c5 fcRfT ~~~ c -~ ~u-~ ~- :- ct'!'
ren ararsr saa nrnraor r 4ta Rema &1 ? " 2j

~ ' • II. <' -~
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ft.. "":fr.:;;-=~

~-qft-mc: 2 (1) 'cp -q ~ 3l¥fR $ 3@TcfT c#f 3-rfu;r, ~ $ ~ -q ~~,~
Gura zgao qi aasz ar4l4tu naf@aw (free) at ufga ju 4)fear, 3rerara i sit-20,

#ea etRa a;tr, #auft +T, 316~-380016.

(2)

(b)



ts ·ch±,
afa o re # a i iir #l uri zrgigen ah fa4t TR 14uR 2a # ad #6t
-W-00 cpy st srei sat znrznf@rawat fl fer &1 f.

• . «
The appeal to the Appellate Tribunal shall be filed iri''quadruplicate in form EA-3 as
prescribed under Rule 6 of Central Excise(Appeal) Rules, 2001 and shall be·
accompanied against (one which at least should be accompanied by a fee of Rs.1 .()00/-,
Rs.5,000/- and Rs.10,000/- where amount of duty/ penalty / demand / refund is upto 5
Lac, 5 Lac to 50 Lac and above 50 Lac respectively in the form of crossed bank draft in
favour of Asstt. Registar of a branch of any nominate public sector bank of the place
where the bench of any nominate public sector bank of the place where the bench of the
Tribunal is situated.

(3) zf gr an?r i a{ a a?ii ar arr ±tr ? it re@ er sitar a fg ur "cBT :f@R~
in fur urm aR gr zr # std g sf fa fr udl rf aa a fr; zrenfrf 3rfla
mTznTf@rawat ya 3fl znhrwar al ya am4aa fur utar &t
In case of the order covers a number of order-in-Original, fee for each 0.1.0. should be
paid in the aforesaid manner not withstanding the fact that the one appeal to the
Appellant Jribunal or the one application to the Central Govt. As the case may be, is
filled to avoid scriptoria work if excising Rs. 1 lacs fee of Rs.100/- for each.

0

(4)

(5)

(6)

n71rczu zgca 31f@Ru 197o zen ii1fr #t 3qR--4 a aiafa feafRa fhg air ir 34ca z
1ici" 3rr?gr zqenfe,fa fufr hf@art a an±r r?)a at ga uR q xii.6.50 "CRT "cBT .-ll llllcill ~

fe:cBc WIT m-;:rr ~ I

One copy of application or 0.1.0. as the case may be, and the order of the adjournment
authority shall a court fee stamp of Rs.6.50 paise as prescribed under scheduled-I item
of the court fee Act, 1975 as amended.

za ail viifru mii at friara cf@ mTTT al si ft en snaffa fa5zu Gar ?wit yen,
aft1 6arr zyce vi aas 3fl4tu urn@raswr (aruffaf@e) fr, 1o82 ~Rea &t

Attention in invited to the rules covering these and other related matter contended in the
Customs, Excise & Service Tax Appellate Tribunal (Procedure) Rules, 1982.

fl zgca, ah nr gyca vi ara 3rfl4tu =nrnf@raw (Rrec), # f an4lat a mra i
aacr #iar (Demand) gd s (Penalty) nT 1o% pasir aar 3rfar Izrif, 3rf@rarer qaGm 1o#ls
~ t !(Section 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act,

1994)

ac4hr3n area3ithara#3iai, anfaztar "#fr#in(DutyDemanded) -
.;,

(i) (Section)~ 1Dhas fefffaufir;
(ii) ~"Jf{'rc=n=ratcrc:Msc cl=;'ruftr;
(iii) crdzhefzrii a ferzra 6har2r zf?r.

> zrgrasr 'ifaa3rf' iirt sa smr stacr, 3rfir' afars at hf@zara a=Rraar&.2 .

For an appeal to be filed before the CESTAT, 10% of the Duty & Penalty confirmed by
the Appellate Commissioner would have to be pre-deposited. It may be noted that the
pre-deposit is a mandatory condition for filing appeal before CESTAT. (Section.35 c (2A)
and 35 F of the Central Excise Act, 1944, Section 83 & Section 86 of the Finance Act, 1994)

Under Central Excise and Service Tax, "Duty demanded" shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

s car ,s 3rr a ufr ar4l qfrawr ah mar si l!_,W<n 3tmTT era avs Rafa t at min fa
a¢ ra a 10%3raac ah srzi har au R4a,Ra t aa av a 10% 3ram7a T r sratal

.;, .;, .;,

In view of above, an appeal against this order shall lie before the Tribunal on payment of 10%
of the duty demanded where duty or duty and penalty are in dispute, or penalty, where penalty
alone is in dispute."
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Order In Appeal

The subject appeals are filed by the department (hereinafter referred to as
'the appellant'} Under Section 35(2) Of Central Excise Act, 1944, against OIO
No.75/REFUND/2014,dated23.12.2014andOIONo. T74/REFUND/2014,
dated 12.12.2014 (hereinafter referred to as 'the impugned order) By The
Deputy Commissioner, Central Excise, Division-IV,Ahmedabad-II,(hereinafter
referred to as 'the adjudicating authority') in favour of M/s. Saga Laboratories,
S.No.198/2&3,Chacharwadi Vasna, Changodar, Ta-Sanand,Dist­
A hmed ab ad (hereinafter referred as 'the respondent') the respondent is
engaged in the manufacture of excisable goods falling under chapter 30 of
the Central Excise Tariff Act,1985 [hereinafter referred as CETA-1985].

2. Briefly stated the fact of the case are, the respondent had filed refund
claim on 22.09.2014 and on16.09.2014 in respect of service tax paid
on Business Aux. Services, C&F Service, Comm.&Ind.Consrtuction
Services utilized in the export of excisable goods amounting to
Rs.8636/andRs.5993/underNotificationNo.41/2012ST,dated29.06.
2012,pertains to the exports made from 01.9.2013 to 30.11.2013.
The adjudicating authority vide abovesaid orders sanctioned refund claim
of Rs.8636/-andRs.5993/ under the provisions of Section 1 lB of the
Central Excise Act, 1944.

3 . Being aggrieved with the above impugned orders the appellant preferred
both the appeals on the following main grounds.
A. That Order is not legal and proper. Refund has been sanctioned
under the provisions of Not. No.41/2012-ST, dated 29.06.2012 in respect
of SAID services utilized in the export of excisable goods. The said
notification provides refund of service tax paid on specified services used
in exports of goods beyond the place of removal. Service tax refund of
services under SAID notification is admissible only for "specified services" as
defined under Notification. (A)"specified services" means;

[i] in the case of excisable goods, taxable services that have been
used beyond the place of removal, for the export of said goods;

[ii] in the case of goods other than (i) above, taxable services used
for the export of said goods;

but shall not include any service mentioned in sub-clauses (A), (B),
(BA) and (C) of clause (I) of rule (2) of the CENVAT Credit Rules, 2004.·'.,
B. In case of export on FOB basis place of delivery is the port
of shipment. Therefore, the services availed up to that point would
become service availed up to the place of removal. The Board has
clarified vide Circular No. 988/12/2014-CX dated20.10.2014 as
reproduced below:

"It is. reiterated that the place of removal needs to be ascertained
............................................................................................. the buyer
is the relevant consideration to determine the place of rem ._;Pi
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C. Further, Board vide Circular No. 999/6/2015-CX dated 28.02.2015 has
+«..· E %

clarified that:-"In the case of ·clearance of goods for export by·

2c:seres.r.:
the 'nstant case is port of export and said services are used up to the
par of export. Thus, the benefit of refund under the Notification No.
41/ 012 dated 29.06.2012 shall not be applicable to these services
as ot been used beyond the place of removal.
4. Personal hearing was held on 14-6-16. Shri Archit Kotwal Consltant,
attelded pers. anal hearing. The .appellant has filed written submissio.ns on
date 25-05-15, and requested to decide these cases on merit. I have gone
thro gh all records placed before me in the form of the impugned order and. . '

writt n submissions of department as well as submissions made by the
respJndent. I find that the main issue to be decided is the refund sanctioned
to t~e respondents vide said orders is correct or otherwise. I find that, during
the course of export, the respondent are availing input services which have
been specified under Notification No. 41/2012-ST dated 29.06.2012.The
respbndent has filed said service tax refund claims being the amount of

"Qrefuhd of the taxable services used for export of goods. The adjudicating
authority vide above orders has sanctioned said refund under the
provl]isions of Section 1 lB of the Central Excise Actl 944 .

5. I have gone through refund claim Records, documents for the·
exp rts made during the said period in respect of payment of service tax
mad by them on the specified services. I proceed to decide correctness of
the refund claims on the basis of records available with me. I find that, vide
Notification No.41/2012-Service Tax dated 29.06.2012, effective from
Ol.OJ17.2012 grants rebate of service tax paid (hereinafter referred to as rebate)
on the taxable services which are received by an exporter of
goo s(hereinafter referred to as the exporter) and used for export of goods,
subject to following conditions;
:[a] l The exemption shall be claimed by the exporter of the goods for the
spe ified service received and used by the exporter for export of the said

0f~0tfhe exemption shall be provided by way ofrefund ofservice ta;c p_aid On
the specified service used for export ofthe said goods;
(cJ l The exporter claiming the exemption has actually paid the service tax on
the specified service as Notification No. 41/2012-Service Tax dated
29. 16.2012 is effectivefrom 01.07.2012;

Explanation. - For the purposes ofthis notification,­

(A) 'Specified services" means-
[i] in the case of excisable goods, taxable services that have been
used beyond the place of removal, for the export of said goods;

[ii] in the case ofgoods other than (i) above, taxable services used
for the export of said goods;but shall not include any service mentioned
in uh-clauses (AJ, (BJ, (BAJ and (CJ of clause (I) of rule (2J of the CENVAT
Credit Rules, 2004.
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shipment. Therefore, the services availed up to that point would
bec_omit. ser?ice availed up to the place of removal. I also find that the
Board vide CirqJ1iar No. 999/6/2015-CX dated 28.02.2015 has clarified that:-"
In such a situation, transfer of property can be said to have taken
place at.the port where the shipping bill is filed by the manufacturer
exporter and place of removal would be this Portj-ICD/CFS"Thus, the
place of removal in the instant case is port of export and said services
are used up to the port of export. Thus, the benefit.of refund under the
said· Notification shall not be applicable to these services, as not been
used beyond the place of removal.
6. I find that as per Notification No.41/2012-ST dated 29.06.2012 which
is effective from 01.07.2012; the said Cenvat credit is not admissible for
refund to the respondent.

The said notification has been amended vide Notification No. 01/2016-ST
dated 03.02.2016 and accordingly, in the 'Explanation' in Clause (A) for the
sub-clause (i), the following sub-clause has been substituted.

"(i) in the case of excisable goods, taxable service that have been used beyond
factory or any other place or premises ofproduction or manufacture of the said
goods, for their export;''

The said amendment has retrospective effect from the date of application of
the parent notification i.e. from 01.07.2012. Accordingly, I hold that the
respondent is eligible for above said service tax refund.
7. In view of the foregoing discussion and findings, I uphold both the
impugned orders of adjudicating authority. Accordingly, I reject both the
appeals filed by the department. lll...---LTs.

Attested . • ~✓a.s» "Tu
[K.K. Parmar )

Superintendent (Appeals-II)
Central excise, Ahmedabad.

By Regd. Post A. D
M/ s. Saga Laboratories,

S.No.198/2&3,Chacharwadi Vasna,
Changodar, Ta-Sanand,
Dist-,Ahmedabad

Commissioner (Appeals-II]
Central Excise,Ahmedabad
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Copy to :
1. The Chief Commissioner, Central Excise, Ahmedabad.
2. The Commissioner, Central Excise, Ahmedabad-II.
3 TheAsstt.Commissioner,CentralExcise, Division-IV, Ahmedabad-I__;;;r__

4.Jhe Asstt. Commissioner (Systems), Central Excis~, Ahmedaba~~a·P:}:.•,7~f
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